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AppJ-ication No . MCC-3196 . 0l-In the Matter of .lamie ReYes'
Director, Motor TransPortation
Department, Nebraska Public
Service Commission,

Complainant,
VS.

A1pha Life ImProvement
Services; Bus at the Yard d/b/a
Luxury Limousine; Caring Hearts
Transport.ation; Reliance
Medical TransPortation LLC;
Heartland PartY Bus; Jason's
Limousj-ne Service; Kelly .

DeSive; National Health
Transport; Nebraska Taxi I LLCì
Oi-lie the TrolleY; Tree CitY
Cab Company; Wings of Love; A &

A Landscaping; American Bagle
Van Lines, Inc.; Blair Movíng;
Ford Storage & Moving Co.;
Míddle Vdest Movers; Nebraska
Transport Co, ¡ Inc.; and Smoldt
Moving & Storage' Inc. '
Respondents.

As of March t, 2019, the
the appropriate annual fees
Improvement Services; Bus at
Caring Hearts TransPortation;

Bntered: June Lt, 20L9

BEFORE THE COMMTSSTON:

on March 5, 2079, Jamie Reyes, Director of the Motor
Transport.ation Department ("complainant") filed a complaint
againãt the abovelcaptioned Respondents aJ-Ieging violation of
Nne.Ruv.StRt.s75-305(Cum.Supp.2016).Complainantalleges
that Respondents failed to timely file the annual fees as

required by s 75-305 by March !t 2019. complainant seeks an

order revoking Respóndents' Certificates of Publlc Convenience
and Necessity and to require Respondents to cease and desist
from offering 'services as motor carriers pursuant to s 75-.133,

and/or to assesS any such penalties authorized by faw for
fail-ure to remit annual fees in compliance with S 75-305'

ORDER DISMISSING IN PART

AND SUSTAINING IN PART

following carriers had not Paid
to the Commission: AlPha Life

the Yard d/b/a LuxurY Limousine;
Reliance Medical Transportatj-on,
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LiC,= Heariianci party Bus,. Jason, s Limousine Service; KellyÐesive; Nationai tiearth Transport; Nebraska Taxi, LLC; ol-lie theTroJ-ley; Tree city cab company; rÍings of Love; l--n 
- 

eLandscaping; American Eagle Van l,ines, llc.; Blair Moving; 
""rästorage and Moving co-; Middre vrrest Movers; Nebra-ska- Transport;and smoldt Movlng and storage, rnc. Notice of the hearing hrassent by certif ied mail- to al-l af fected carriers.

On April 9, 2019,
dismissing National Heal_th
Co.; and American Eag]e Van

On April 16, 2019,
dismissing Smoldt Moving and
Bus from the Complaint.

the Commission entered
Transport; Ford Storage

Lines from the Complaint.

an
and

order
Moving

the Commission
Storage, Inc.

entered an
and Heartl_and

order
Party

' on April 23, 2019, the commission entered an orderdismissing Caring Hearts Transportation; Irüi-ngs of Love; KellyDeSive; Reliance Medical Transportation, LLC,. Ollie the Trolley;Tree City Cab Company; Nebraska Transport Co, Inc.; and JasonrsLj-mousine Service f rom the Complaint.

A hearing r^ras hetd on the complaint on April 23, 201,9, inthe commission Hearing Room regardiÀg the remaining Respondents,Alpha Life rmprovement services,' Nebiaska Taxi, trõ; Midd1e ûrlestMovers; Bl-air Movi-ng; A & A Landscaping; and Bus at the yard,d/b/a Luxury Limousine. Appearances hrere made by Mr. Dil]onKieffer-,.Johnson, senior certified l_aw student, Ms. .ramie nuv."and Ms' Ellie Rohr for the commisslon. No affected carriersappeared at the hearing.

EVIDBNCE

Mr ' Dillon xiefer-.rohnson, .l-aw cl-erk and Senior Certif iedI aw -student for the Cor,nission, providecl information as to thestatus of the remaining respondents. Mr. Kieffer-Johnson statedthat Alpha Life rmprovement services initially did not receiveservice as the compJ-aint was returned to the commission asundel-iverable. However, the Department was abl-e to ,u".r. prlJustice Braimah, the ohrner of the Arpha Life, who ü/as abr_e toaccept service of the Complaint 
"C the Commission office.lSubsequently, Alpha Life r.*itt"d payment of the annual- renewaland properly requested a one-time waiver of the penalty for late

1 Hrg. Transu. 7 :23-8:3. (April 23, 20lg).
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payment.2 Based on this evidence, the Transportatíon Department
recommended dismissing Alpha Life Improvement Services from the
Complaint. Further, the Department recommended waiver of the
cj-vil pena'lty as Alpha Lif e has not previously been 'late with
its annual renewal.3

Mr. Kieffer-Johnson next discussed Nebraska Taxi, LLC.
Nebraska Taxi paid the annual renewa] fee on March 8, 2019.
Nebraska Taxi \^Ias named a Respondent in the previous year's
Department Complaint regarding the 20LB annual renewal fee and
r^ras granted a waiver of its civil penalty; theref ore, the
company hlas inetigible for a waiver in 2079. Nebraska Taxi
requested a reconsideration of this policy, which \^7as denied.
Nebraska Taxi subsequently paid the penalty and submj-tted a

signed . stipulation agreement. a Based upon the payment and
stipulation agreement, the Department recommended dismissing
Nebraska Taxi from the Complaint.s

Next, Mr . Kief f er-Johnson discussed Middle Vrlest Movers .

Middle lflest Movers never signed for the certified copy of the
order. However, email exchanges between Middle Vrlest and
Department Staff provide evidence that they did recej-ve notice
of the complaint.6 Middle West remitted the annual- renewaf
payment on March 31, 2019. Midd1e Vüest hras a Respondent in the
previous year's Department Complaint regarding the 2018 annual
renewal f ee and \^/as granted a waiver of its civil- penalty;
therefore, the company did not qualif y f or a \ntaiver of the
penal-ty this year. Middle Vüest f iled a signed stipulation
agreeing to pay the penalty on April 18, 2079. Payment of the
stipulated civil penalty had not been received at the time of
the hearíng. The Department recommended dismissinE Middle West
Movers from the complaint pending the arrival of their payment.T
Commissioner Schram questioned h/hy there \^IaS not a payment
deadllne on the penaÌty payment. Specif ically, he l^/as concerned
that other carriers paid in a timely manner but the department
has cut off the fine at $400 despite not recej-ving payment. Ms.

Reyes explained that this \^ras an unusual circumstance where the
Department accepted the stipulation electronicaJ-1y and Midd1e
Vüest hras sendj-ng the original and t.he check via mail. Ms. Rohr
further explained that the $400 \^/as det.ermined as of the date

2 Id. at 8:4-lo.
3Id. at8:23-9:2.
4Id. atgl4-9.
5 Id. at9:23-lo:1.
6 Id. at lo:3-1 l.
7 Id. at to:16-l l:9
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i"liddie ifest' paici t.heir annual
penalty payment. Ä11 carriers
the date t.hey pay the renewal
upon that date.8
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renewal fee, not the date of the
wouici be assesseci a penalty as of
and it would cease accruing based

Next, Mr. Kieffer-Johnson di-scussed Blair Moving. He
explained that Bl-air Moving signed for a certified copy of the
compiaint. e However, the company hras unresponsive to any fol_1ow
up calls or emails by the Department.lo Bl_air Moving did not pay
the annual renewar. As of the date of the hearing, Blair Movlng
had accnied ç2100 in l-ate penalties. The Department recommends
a formal assessment of ç2100 for failing to pay the annual_renewal-. Additionally, the Department recommends revocation ofBlair Moving's certificate for failure to compÌy with Nes. R¡v.sret. s 75-305 and commission Rules and Regurations

Next, Mr. Kieffer-Johnson discussed A & A Landscaping. He
stated that A & A Landscaping signed for the certified copy ofthe complain¡.rr However, they ü¡ere unresponsive to any follow
up call-s or email-s by the Department.l2 The company also did notpay the annual- renewal-. As of the date of the hearing, A & A
Landscaping had accrued ç2100 in fate penalties. The Department
recommends a formal_ assessment of ç2100 for failing to pay theannual- renewal-. Addi-tionally, the Department recommendsrevocation of A & A Landscaping, s certj-ficate for failure to
comply with Nre. REV. Srar. S 75-305 and Commission Rules and
Regulations.

The final Respondent that Mr. Kieffer-Johnson discussed r^ras
Bus at the Yard, d/b/a Luxury Limousj-ne. Bus at the yard failed
to sign for the certified copy of the complaint. Department
staf f was unabl-e to reach anyone with the company until- l_ate
March- on April !, 2019, a company representative picked up the
Complaint from the Commission and paid the annual renewal fee.13Bus at the Yard had not previously been a Responderrt in an
annual- renewal complaint and woul-d have been eligible for awaiver of the penalty. Department staff offered this optJ_on
several times,' hou/eveï, Bus at the yard fai]ed to submit a
request for the wai-ver. Additj-onarly, Bus at the yard failed to

8 ld.at t2:7-13:9
e Id. atl3:ll-14.
ro Id. at 13:19-14.,3
rt Id. at 15:14-16.
12 Id. at 15:20-16:2
13 Id. at 17: ll-20.
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pay the penalty and sign a stipulation.la Based on this
evidence, the Department recommended that Bus at the Yard, d/b/a
Luxury Limousine, be assessed an administrative penalty of $500.

OPINION AND FINDTNGS

The motor carriers and/or transportation net.work companies
(TNC) subject to this complaint are regulated by the Commission
pursuant to Neb. Rev. Stat. SS 75-101 et. seq. (Supp.20t5), S

75-301 et. seq. (Cum. Supp. 2016) , and Titl-e 29!, NAC Ch. 3 of
Commission Rul-es and Regulations

NEB. Rnv. Stat. S 75-305 (l-)- (2) requires all- regulated moLor
carriers and transportation network companies to pay an annuaf
fee to the Commission in an amount determined by the Commission
not to exceed eighty dollars ($80) on each motor vehicle
operated. Annual- fees are due and payable to the Commission on
or before ,fanuary 1 and are considered del-inquent March l-.15

The carriers named in the March 6, 2078, Order failed to
timely comply with S 75-305 (3) . The Commission, therefore, may
assess any penalty or grant any relíef allowed by law, including
ordering carriers to cease and desist operations or revoke the
certíficates of public convenience and necessity issued to the
carriers after notice and public hearing. Al-l- Respondents but
six h¡ere dismissed by Commiss j-on Order subsequent t.o the
initiation of the Complaint. The remaining Respondent

Alpha Life Improvement Services, Nebtaska Taxi, LLC, and MiddLe
West Movers

Of the remaining Respondents, these three Respondents
complied with all requirements to bring their certificates into
good standing. Nebraska Taxi, LLC and Middle Vdest Movers
entered int.o stipulation agreements with the Department, which
are approved. Both carriers are on notice that fail-ure to remit
future annu'al fee payments in a timely manner may result ín more
severe penalties.

In the case of Alpha Life Improvement Services, a one-t.ime
wai-ver of its civil penalty hlas grant,ed. Alpha Life is on
notice that fail-ure to remit future annual fee payments in a

ta Id. al l8:l-10
rs Neb. Rev. Stat. S 75-305(3) (Supp. 2015)
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resutt in aciditional administrative fines and

Based on thé above, the Commiss j-on
Improvement Services, Nebraska Taxi, LLC,
should be dismj-ssed from the Complaint.

finds that A1pha Life
and Middle Vüest Movers

Bus at the Yard, d/b/a Luxury Limousine

Bus at the Yard d/b/a Luxury Limousine, compJ_ied with the
Commission requirements in part. The AnnuaI Renewal Fee ü/aspaid 32 days late, but the company hras eligible for a one-time
waiver of the civil penalty. However, they did not request awaiver, pav the civil pena]ty, and failed to appear at. the
hearing

Based on the above, the commission finds that Bus at the
Yard, d/b/a Luxury Limousine should be assessed a penatty in the
amount of f ive hundred dol_l-ars ($500 ) , and the Certif icate of
Publ-ic cònvenience and Necessity shoul-d be suspended. Bus atthe Yard must cease and desist providing service in the state of
Nebraska es of the effective date of this order unt.ii arl
necessary - steps 'are taken to bring the certificate intocompliance. Pursuant to Commiss j-on Rul-e of procedure 007. 06,
Bus at the Yard must pay the penalty assessment within thirty(30) days from the date that this Order is mailed. Failure topay the penalty may result in the Commission pursuing revocation
of the Certificate and the matter being referred to the Attorney
General's of f ice for Col-l-ection through the District Court oiLancaster County. Additlonally, rìo subsequent applications forauthority w1l-l be allowed until the penalty is satísfied and thecarrier is returned to good-standing.

BJ-air Moving and A & A Landscaping

Lastly, Blaj-r Moving and A & A Landscaping h¡ere notified of
the requirements of S 75-305 by first class mail on November L,
2078, January J , 201,9, and February 4, 20L9. The carriers ì^rere
sent a copy of the March 5, 201,9, order and notice of the April
23, 20L9, show cause heari-ng. No representatives from Blair
Moving or A & A Landscaping appeared at the hearing to show
cause as to why their certificates of public convenience andnecessity should not be revoked and penalties assessed.
Commissi-on staff received no contact from these carriersregardíng the annual fees or Complaint, and thre carriers did notvoluntarily cancel their certifi-cates of authority.

)
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Based on the above, the Commission finds that the
Certi,ficates of . Publ-ic Convenience and Necessity issued for
Bl-air Moving and A 6{ A Landscapi-ng shoul-d be revoked. The
carriers must cease and desist providing service in the state of
Nebraska as of the effective date of this Order. All PSC plates
assigned to Blair Moving and A e A Landscapj-ng must be returned
to t.he Commission within ten (10) days of the effective date of
this Order

The Commission further finds that civil penalties in the
amount of two-thousand, seven hundred dollars ($2r700) shoul-d be
assessed. Pursuant to Commission Rul-e of Procedure 007.06'
Blair Moving and A & A Landscaping must pay the penalty
assessment within thirty (30) days from the date this Order is
mailed. Failure to pay the penalty may result in the Commission
pursuing revocation of the Certificate and the matter beíng
referred to the Attorney General-'s Office for Collection through
the District Court of Lancaster County. Additionally' no
subsequent applications for authority wil-l- be allowed until the
þenalty is , satisfied and the carrier is returned to good
standing

ORDER

IT IS THEREFORB ORDERED
Commission that t.he complaints
Services; Middle Vüest. Movers;
are hereby, dismissed.

by t.he Nebraska Pubf ic Service
against Alpha Life Improvement

and Nebraska Taxi, LLC, bê, and

IT IS FURTHER ORDERBD that the complaint agaj-nst Bus at the
Yard, d/b/a Luxury Limousine in Certificate B-1909 be, and is
hereby, sustained and that Certificate B-1909 be, and is hereby,
suspended until such time as the Certificate is brought into
compliance.

IT IS FURTHBR ORDERED that the complaints against Bl-air
Moving in Certifj-cate M-14109, and A & A Landscaping, I4-t422I;
be, and are hereby, sustained and the Certificates of Publ-1c
Convenj-ence and Necessity be, and are hereby' revoked.

IT IS FURTHER ORDBRED that the carriers revoked herein
shall cease and desist providing service in the State of
Nebraska as of the effective date of this Order. Any vehicle
plates assigned by the Commi-ssion must be returned to the
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Order.

ten (1û ) ciays of ihe ef fecrive ciate of this

IT IS FINALIY ORDERED that civil penalti-es in the amount of
$500 be assessed to Bus at the Yard, a/ø/u Luxury Limousine,. and
ç2,100 assessed to Bl-air Moving and A.& A Landscaping. Fairure
to pay'these penaltì-es within thirty (30) days from the mairing
of this Orcier may resuLt in the matter being referred to the
Attorney General-'s Officer for Col-l-ection through the District
court of Lancaster county. No subsequent applications for
authority will be al-lowed until- the penalty is satisfied and the
carrier is returned to good standing.

ENTERED
day of June,

AND MADE
2019.

EFFECTIVE at. Lincoln, Nebraska, this 11th

COMMISSIONERS CONCURRING

(¿uF

*re7Þ'/¿*

NEBRASKA PUBLIC SERVTCE COMMTSSION

ATTBST:

Executive Director


